Article IX. Grievance Procedures

Section 1. Purpose

The process outlined here esta i

management-and-provides for-an adequate and falr hearmg ef—gmvanee&and resolvmq matters
of employment conditions of Jackson County employees. Nothing herein shall prohibit from
filing complaints of unlawful discrimination, harassment, or retaliation in accordance with
Jackson County policy

Section 2. Applicability/Coverage

This grievance policy and associated procedures applies to all departments and all employees of
Jackson County set forth in Article I. Organization of the Human Resources System, Section 2.
Coverage with exception of employees subject to the North Carolina Human Resources Act,
employees of the Board of Elections, Sheriff, and Register of Deeds. For employees subject to
the North Carolina Human Resources Act, appeals of termination should be directed to the
Office of Administrative Hearings. Any other grievance by these employees should be directed
to their respective Department Director or Board. For employee of the Board of Elections,
Sheriff, or Register of Deeds, grievances must be presented to the Board of Elections, the
Elections Director, the Sheriff, or the Register of Deeds respectively.-

Section 3.  Peliey-and-DefinitionsDefinition

A grievance is defined as a claim or complaint of an event or condition that affects the
circumstances under which an employee works, allegedly caused by misinterpretation, unfair
application, or lack of established policy pertaining to employment conditions. A complaint may
involve allegations of safety and health hazards, unsatisfactory physical facilities, unfair or
discriminatory supervisory or disciplinary practices, unjust treatment my fellow employees,
harassment, or bullying.

Section 4. Policy

A. Every employee shall have the right to present his/her grievance in accordance with these< - -

procedures, with or without a representative—ef—histher—ewn—choosing, free from

interference, coercion, restraint, discrimination, penalty, or reprisal. Every employee will
be allowed such time awayeff from his/her regular duties as may be necessary and
reasonable as determined by the dDepartment hHead, Human Resources Director and/or
County Manager, for the processing of a grievance under these procedures without loss
of pay, vacation, or of other time—credits-leave accruals. All grievances filed due to
dismissal or based on alleged discrimination may be appealed directly to the County
Manager by submittal of grievance to the Human Resources Director or corresponding
appointing authority, indicating whether the alleged discrimiOnation was based on race,
color, religion, sex, national origin, political affiliation, physical or mental disability, age,
veteran status, genetic information, or any other legally protected class under federal,
state, or local law. Filing a grievance pursuant to this section does not toll the statute of
limitation applicable to filing charge of discrimination with the Equal employment
Opportunity Commission.
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Section 5.

B. Grievance filed on an untimely basis will be dismissed. Allegations of discrimination, if« -
raised more than thirty calendar days after the party alleging discrimination became
aware of or should have become aware of the alleged discrimination, shall be dismissed.
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Employees who are covered by the North Carolina State Human Resources Act must+ _
follow the administrative procedures outline per specific Departmental policy, and,
specifically for unlawful workplace harassment, for filing complaint of discrimination or
harassment.

The dismissal of your grievance related to discrimination has no bearing on your ability+ _
to bring a charge of discrimination with the Equal Employment Opportunity
Commission.

Objectives

The objectives of this policy and associated procedures include the following:

1. To assure employees of a means to have their complaints considered rapidly, fairly, and
without fear of reprisal.

2. To encourage employees to express themselves about how their conditions of work
affect them as employees.

3. To provide better understanding of policies, practices and procedures which affect
employees.

4, To provide Jackson County Department Heads with greater opportunity, both to
exercise proper responsibility in dealing with employees, and to improve their
effectiveness in carrying out established policies.

5. To improve employee opportunities in performing duties with effectiveness and

satisfaction.
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Section 6. Procedure

A.  Step One - -

«
~

1. An employee must file a grievance in writing with the immediate supervisor within«
five (5) business days of the date of a grievable incident having occurred. The
immediate supervisor shall meet with the employee within five (5) business days of
receipt of the grievance and attempt to informally and expeditiously resolve the
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grievance. If the grievance is not settled, then the employee and immediate
supervisor should document a statement of relief that describes the action the
employee desires the immediate supervisor or organization should take to resolve the

grievance.

If the immediate supervisor’s informal resolution efforts fail, the immediate+- -
supervisor must issue a written decision to the employee and the Department Head on
the grievance and submit it no later than five (5) business days following the meeting
that summarized the grievance, the requested statement of relief, and documentation
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as to why the grievance was not resolved. The grievance procedure would at this
point move to Step Two.

- - - ‘[Formatted: Tab stops: 0.75", Left + Not at 0.63"
3. If the employee alleged sexual harassment or hostile work environment by thekfw

immediate supervisor, the employee my file the complaint with the Department Head,
Human Resources Director or County Manager, or corresponding appoint authority.
Alternatives as to who to report alleged harassment or hostile work environment to
are outlined in Article V. Conditions of Employment, Section 4. Unlawful Workplace
Harassment, Subsection A. should the immediate supervisor, Department Head, or
County Manager be the sources of the employee’s grievance.
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B. Step Two Bl

-

1. Employees not reaching resolution with the informal response at Step One may filew ~

the grievance and statement of relief desired, in writing, with the Department Head
within five (5) business days of receipt of the immediate supervisor’s written decision
and shall state the basis for the complaint, and, if based on alleged discrimination,
indicate whether the alleged discrimination was based on race, color, religion, sex,
national original, political affiliation, physical or mental disability, age, veteran
status, genetic information, or any other legally protected class under federal, state,
or local law.

2. The Department Head shall meet with the employee within five (5) business days of
receipt of the Step Two grievance, and review the decision at Step One, and make an
independent determination on the merits of the grievance. Within five (5) business
days of meeting with the employee, the Department Head shall issue a written
decision to the employee with copies to the immediate Supervisor and Human
Resources Director. If the employee and Department Head reach an agreement at this
step, the decision and statement of relief shall be issued and the grievance will be
considered resolved.

3. Should the grievance not be resolved at the Department Head level, Step Three of this
procedure is available to the employee.

C. Step Three (Not applicable to elected official employees (Sheriff and Register of Deeds),
employees of the Board of Elections, or employees subject to the North Carolina Human

Resources Act)

1. Employees not reaching a resolution or timely response in Step Two are able to take
the grievance to the Human Resources Director. This enables the employee,
immediate supervisor, and Department Head to have the grievance reviewed by
someone external to the department. The grievance may be filed with the Human
Resources Director within five (5) business days of the decision or decision due date
of Step Two. The Human Resources Director shall review the grievance and render a
decision within five (5) business days.

2. The decision, in writing shall be provided to the employee, immediate supervisor, and
Department Head. Should the employee and Human Resources Director reach a
resolution, the prescribed relief shall be outlined and the grievance shall be resolved.
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3. _If no resolution is reached at this level, the employee may proceed to Step Four of the
prescribed grievance process.

D. Step Four

1. Employees not reaching resolution at Step Three may forward the written grievance
to either the County Manager or the corresponding appointing authority within five
(5) business days of receipt of the Step Three decision. The County Manager shall
review the grievance and render a decision within ten (10) business days.

2. The decision, in writing shall be provided to the employee, immediate supervisor,
Department Head, and Human Resources Director. Should the employee and the
County Manager reach a resolution, the prescribed relief shall be outlined and the
grievance shall be resolved.

3. If no resolutions is reached at this level, the employee may proceed to Step Five of
the prescribed grievance process.

1. Employees not reaching resolution at Step Four may forward the written grievance to
the Jackson County Board of Commissioners within five (5) business days of receipt
of the Step Four decision. The Jackson County Board of Commissioners shall review
the grievance and render a decision within thirty (30) calendar days.

2. At Step Five in the grievance procedure, the Jackson County Board of
Commissioners are utilized for a final binding decision.
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3. The decision issued and applicable relief to resolve the grievance is at this stage final«— - - 1

and binding and in itself is not grievable.

-«

Section 7. Protection of Complainants, Employees, Witnesses and Representatives, from
Interference, Harassment, Intimidation, and Reprisal.

All employees shall be free from any or all restraint, interference, coercion, or reprisal on the
part of their associates of Department Heads in making any complaint or appeal, in serving as
representative of an appellant, in appealing as witnesses, or in seeking information in accordance
with these procedures. The above principles apply with equal force after a complaint has been
resolved. Should these principles be violated, the facts shall be brought to the attention of the
County Manager by the appellant, his/her representative, or the person affected so that the
appropriate remedial action may be taken.

A L ______
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Section 8. Maintenance of Records < h { Formatted: No bullets or numbering

All documentations, records, and reports shall be retained for the minimum of three years and
shall be held by the Human Resources Department. These records shall be subject to review by
the employee, the employee’s Department Head, the Human Resources Director, the County
Manager, or other corresponding appointing authority, and by the Board of County
Commissioners.
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Section 9. Alternate Remedies

The existence of these grievance procedures does not preclude any individual from pursuing
other remedies available under law.







Commented [DW1]: Discuss proposing a new procedure that
will be a vertical grievance process with specific timelines where the
employee would appeal to:

-Supervisor, respond within 5 business days

-Department Head, respond within 5 days

-Human Resources Director, respond within 5 days

-County Manager, respond within 10 days

-Final appeal to BOCC whose decision is final, decision does not
require face-to-face hearing unless desired by BOCC. BOCC
respond within 30 days.
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— -1 Commented [DW2]: Do we want to continue to have a
personnel board? If so, discussion needs to occur on board
membership.
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