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NORTH CAROLINA 
 

JACKSON COUNTY DATE: OCTOBER 29, 2025 

  

  

NORTH CAROLINA DEPARTMENT  

OF TRANSPORTATION CONTINGENT INTEREST AGREEMENT 

 FOR PROJECT ADDENDUM NO. 6 TO  

 THE AMENDED AND RESTATED  

AND GREAT SMOKY MOUNTAINS RAILROAD 

 MASTER RAIL FREIGHT ASSISTANCE  

 AGREEMENT 

JACKSON COUNTY  

 WBS: 80000.1.4.174 

 F25106 

 

 

This CONTINGENT INTEREST AGREEMENT FOR PROJECT ADDENDUM 

NO. 6 TO THE AMENDED AND RESTATED GREAT SMOKY MOUNTAINS 

RAILROAD MASTER RAIL FREIGHT ASSISTANCE AGREEMENT (Agreement) is 

made and entered into on the last date executed below (Effective Date) by and among the NORTH 

CAROLINA DEPARTMENT OF TRANSPORTATION (Department), an agency of the State of 

North Carolina, and JACKSON COUNTY (County), a local government entity of the State of 

North Carolina. Unless otherwise provided, the Department and the County will be referred to 

individually as "Party" and collectively as "Parties." 

 

 

W I T N E S S E T H: 

 

WHEREAS, on August 19, 2024, the Department and Great Smoky Mountains Railroad, 

LLC (GSMR) entered the Amended and Restated Great Smoky Mountains Railroad Master Rail 

Freight Assistance Agreement (Amended and Restated GSMR MRFAA), to improve railroad 

infrastructure, health, and safety within the State for the operating efficiency of rail corridors by 

completing certain individual projects; and 

 

 WHEREAS, on January 24, 2025, and pursuant to the Amended and Restated GSMR 

MRFAA, the Department and GSMR entered into Project Addendum No. 6 to the Amended and 

Restated GSMR MRFAA (Project Addendum No. 6) to provide for construction of corridor 

improvements by upgrading rail; rehabilitating a siding; constructing a new siding; and addressing 

storm damage including debris removal from bridge structures and headwalls, culvert upgrades, 

ditch and shoulder wall improvements, and retaining wall construction on the GSMR rail corridor 

from MP 47.0 to MP 87.0; and 

 

WHEREAS, a portion of Project Addendum No. 6 specifically provided for the Drexel 

Siding Rehabilitation, consisting of the rehabilitation of one thousand six hundred thirteen feet 

(1613’) of rail siding at Milepost (MP) 57.1 on the GSMR rail corridor, referred to hereinafter as 

Drexel Siding Rehabilitation; and 
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WHEREAS, pursuant to Section II of Project Addendum No. 6, the Department has agreed 

to participate in, and GSMR has agreed to match fifty percent (50%) of the Project Addendum No. 

6 costs, not to exceed two million eighty thousand three hundred sixty-four and 75/100 dollars 

($2,080,364.75); and  

 

WHEREAS, as provided on Line 27 of Exhibit A of Project Addendum No. 6, the Drexel 

Siding Rehabilitation costs are estimated to be two hundred thousand and 00/100 dollars 

($200,000.00); and 

 

WHEREAS, the County is the owner of property and right-of-way where a portion of the 

work associated with the Drexel Siding Rehabilitation is located; and 

 

WHEREAS, the County and the Department agree that the value of the portion of the 

Drexel Siding Rehabilitation work located on the County’s property is one hundred sixty thousand 

and 00/100 dollars ($160,000.00). 

 

NOW, THEREFORE, in consideration of the Department’s participation in the Drexel 

Siding Rehabilitation, the County agrees as follows: 

 

I. CONTINGENT INTEREST AND INSTRUMENT FOR INDEBTEDNESS 

 

As a condition of its participation in the Drexel Siding Rehabilitation, the Department will 

retain a contingent interest in one hundred sixty thousand and 00/100 dollars ($160,000.00) 

of the Drexel Siding Rehabilitation funds and property, assets, or improvements purchased 

with such funds as set out in Section 1.B, below, for five (5) years following the Drexel 

Siding Rehabilitation completion. In consideration of the Department’s participation in the 

Drexel Siding Rehabilitation, the County agrees to the following conditions. 

 

A. Upon the sale or disposition of any part of the track, or the filing of an application 

for abandonment of the track under Title 49 of the United States Code (U.S.C.) 

§§ 10901–10910, the Department shall be entitled to a refund of a percentage of its 

entire financial investment in the Drexel Siding Rehabilitation facilities, equal to a 

pro rata share during the five (5) year period following Drexel Siding Rehabilitation 

completion (i.e. 100% in year one, 80% in year two, 60% in year three, 40% in year 

four, and 20% in year five). 

 

B. State funds paid to GSMR, by the Department, pursuant to Project Addendum No. 

6 for the Drexel Siding Rehabilitation, and which are subject to recovery pursuant 

to this Section, shall be hereby secured for the five-year (5-year) period as described 

above by an equitable lien on the property, assets, or improvements purchased with 

such State funds for use in connection to the Drexel Siding Rehabilitation.  The 

equitable lien shall secure and encumber such property, assets, or improvements in 

the percentage the State’s share bears to the total funds expended for the Drexel 

Siding Rehabilitation, which is set forth in Project Addendum No. 6.  The Parties 

agree that during the five-year (5-year) period, the property, assets, or 
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improvements purchased with such State funds for use in connection to the Drexel 

Siding Rehabilitation shall be subject to sale if necessary to recover the State’s pro 

rata share of improvement costs in the event of a sale or disposition as contemplated 

above.  The proceeds of such sale shall be used to reimburse the Department for the 

State funds granted to GSMR pursuant to Project Addendum No. 6 and as shown 

on Exhibit A.  

 

C. For the purpose of this Agreement, the term “any sale or disposition of the line” 

shall mean any sale or disposition of the line (i) for a use not consistent with the 

purposes for which the State share was originally granted, pursuant to this 

Agreement or Project Addendum No. 6, or (ii) for a use consistent with such 

purposes wherein the transferee in the sale or disposition does not enter into an 

assignment and assumption agreement with GSMR with respect to the GSMR 

obligation under this Agreement or Project Addendum No. 6 so that the transferee 

becomes obligated as if the transferee had been the original party. 

 

II. NOTICES 

 

All notices permitted or required to be given by one Party to the other and all questions 

about the contract from one Party to the other shall be addressed and delivered to the other 

Party’s Contract Administrator.  The name, post office address, street address, telephone 

number, fax number, and email address of the Parties’ respective initial Contract 

Administrators are set out below.  Either Party may change the name, post office address, 

street address, telephone number, fax number, or email address of its Contract 

Administrator by giving timely written notice to the other Party. 

 

For the Department: 
 

IF DELIVERED BY US POSTAL SERVICE: IF DELIVERED BY ANY OTHER MEANS: 

Neil Perry, Rail Planning Manager Neil Perry, Rail Planning Manager 

Planning and Development Branch Planning and Development Branch 

NCDOT Rail Division  NCDOT Rail Division 

1553 Mail Service Center 1 S Wilmington Street, Room 557 

Raleigh, North Carolina 27699-1553 Raleigh, North Carolina 27601 

   
Telephone 919-707-4711  
Fax 919-715-6580  
Email:  nlperry@ncdot.gov  

  

 

  

mailto:nlperry@ncdot.gov
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For the County: 
 

IF DELIVERED BY US POSTAL SERVICE: IF DELIVERED BY ANY OTHER MEANS: 

Jackson County Jackson County 

Kevin King, County Manager Kevin King, County Manager 

401 Grindstaff Cove Road, Suite A207 401 Grindstaff Cove Road, Suite A207 

Sylva, North Carolina 28779 Sylva, North Carolina 28779 

  

 Telephone: 828-631-2295 

 Email:  kevinking@jacksonnc.org  

 
 

 

IT IS UNDERSTOOD AND AGREED that the approval of the Drexel Siding Rehabilitation by 

the Department is subject to the conditions of this Agreement, and that no expenditures of funds 

on the part of the Department will be made until the terms of this Agreement have been complied 

with on the part of the County.  

 

mailto:kevinking@jacksonnc.org
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IN WITNESS WHEREOF, this CONTINGENT INTEREST AGREEMENT FOR 

PROJECT ADDENDUM NO. 6 TO THE AMENDED AND RESTATED GREAT SMOKY 

MOUNTAINS RAILROAD MASTER RAIL FREIGHT ASSISTANCE AGREEMENT has been 

executed the day and year heretofore set out below on the part of the Department and the County 

by authority duly given. 

 

 

 JACKSON COUNTY 

  

  BY:  

  

  NAME: Kevin King 

  

  TITLE: County Manager 

  

  DATE:  

  

  

MUNICIPAL SEAL FEDERAL TAX IDENTIFICATION NUMBER 

  

  

 Jackson County 

  

  

 MAILING ADDRESS 

 Jackson County 

 401 Grindstaff Cove Road, Suite A207 

 Sylva, North Carolina 28779 

 ATTN: Kevin King 

  County Manger 

  kevinking@jacksonnc.org  

mailto:kevinking@jacksonnc.org
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IN WITNESS WHEREOF, this CONTINGENT INTEREST AGREEMENT FOR 

PROJECT ADDENDUM NO. 6 TO THE AMENDED AND RESTATED GREAT SMOKY 

MOUNTAINS RAILROAD MASTER RAIL FREIGHT ASSISTANCE AGREEMENT has been 

executed the day and year heretofore set out below on the part of the Department and the County 

by authority duly given. 

 

 

 NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION 

  

  BY:  

  

  NAME: Julie White 

  

  TITLE: Deputy Secretary of Multi-Modal 

Transportation 

  

  DATE:  

  

  

SEAL MAILING ADDRESS 

 North Carolina Department of Transportation 

 Rail Division, Planning & Development Branch 

 1553 Mail Service Center 

 Raleigh, North Carolina 27699-1553 

 ATTN: Neil Perry 

  Rail Planning Manager 

  919-707-4711 

  nlperry@ncdot.gov  

 

 

APPROVED BY BOARD OF TRANSPORTATION ITEM O: November 6, 2025 

 (Date) 

 

mailto:nlperry@ncdot.gov
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EXHIBIT A 
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