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MINUTES OF A WORK SESSION 
OF THE JACKSON COUNTY 
BOARD OF COMMISSIONERS
HELD ON

NOVEMBER 14, 2011



The Jackson County Board of Commissioners met in a Work Session on November 14 24, 2011, 1:00 p.m., Justice & Administration Building, Room A201, 401 Grindstaff Cove Road, Sylva, North Carolina.

 
Present:






Jack Debnam, Chairman


Chuck Wooten, County Manager




Doug Cody, Vice Chair


Evelyn Baker, Clerk to Board 




 
Joe Cowan, Commissioner


Jay Coward, County Attorney


 
Mark Jones, Commissioner

             
















Chairman Debnam called the Work Session to order and stated that the purpose of the Work Session is to discuss a Fine Arts & Gymnasium Facilities at Smoky Mountain High School, Capital Budgeting Process and Occupancy Tax.

(1) FINE ARTS & GYMNASIUM AT SMH: Mr. Michael Murray, Superintendent,  stated the School Board has two priorities:  (a) Fine Arts & Gym at Smoky Mountain High, and (b) the design stage for the construction of locker rooms at Blue Ridge School. The School Board has selected a 1,508 seat gym and a 754 seat fine arts facility.

Hamilton Cort of Cort Architectural Group presented the final draft of the proposed facilities at SMH. The plans for the fine arts theater include a shallow orchestra pit with a removable cover so the stage can be extended, a chorus room of similar dimensions as the stage so it can be used as a practice area, sound room, full stage rigging, and a room for scenery construction. A concourse with skylights connects the two facilities. The gym plans include retractable bleachers and goals, classroom, shower and sports locker rooms. The wrestling practice area and training rooms will be on the lower level. 

Timeline: John Cort, Architect, stated a schematic design can be completed in early January, the development phase in early March, complete construction documents by June 1, have the project out for bids by July 1, and receive bids in early August which could place contract completion in early August 2013. 

Cost Projections: Costs were estimated, at this conceptual stage, by a professional estimator:

Construction cost




$11,643,439


Design fee @ 7.4%




       861,614


Testing costs @ 1.1%




       128,978


Loose furnishings @ 1.5%



       174,652


Contingency - 5%




       582,172








$13,389,955


Possible design contingency/escalation

    2,008,493

Possible Total Costs




$15,398,448

BLUE RIDGE SCHOOL: The projected construction costs for a locker room at Blue Ridge School are:

Building Construction   2,600 sf @ $300

$      780,000
Fees, administrative costs, testing, contingency, etc.         156,000.

Total Project Cost




$      936,000
Mr. Cort stated construction costs for all projects should be approximately $12.5 million. After the March design phase is completed with more accurate drawings, the costs will be revisited.  The roofs for the new facilities will be a low slope of one-fourth inch per foot which is sufficient for drainage. Mr. Cort was requested to provide a drawing of the proposed roof. 

Funding: Mr. Wooten stated that currently revenues from two sales tax sources, Article 40 and Article 42, are restricted to school capital construction; however, the restrictions will be removed in 2012.  The County will have the option next year of redirecting those funds for other purposes or designating their use for school capital outlay. The school capital fund currently has an uncommitted balance of $897,136.35. From that balance, approximately $500,000 would be required to pay the designer to move forward through the construction drawing phase.  After that phase, better cost estimates will be available. 
He stated the Board must decide whether to authorize the designer to move forward through construction drawings and then subsequently decide whether to move forward and actually build the projects. Early next summer, if the Board decides to build the projects, permanent financing plans would need to be finalized. Articles 40 and 42 would be the revenue stream to service the debt. This issue will be placed on the December 5 Agenda. 

(2) CAPITAL BUDGETING:  Mr. Wooten stated that in order for the Board to have an idea of future capital projects, all outside agencies, schools, community college and county departments should prepare a five-year capital budget plan.  A $5,000 threshold will be established for all county departments. The county departments will be requested to submit plans in January 2012. The deadline for outside agencies, schools, and community college is early March. Chairman Debnam recommended that Commissioners also submit plans. All capital requests will then be consolidated into a five-year plan to be discussed and considered as part of the normal budgeting process. A work session/retreat will be scheduled in January or February to discuss this issue.

The Canada and Cullowhee Fire Departments have requested funding for expansion/construction of their respective facilities. 

(3) OCCUPANCY TAX: Mr. Wooten gave an overview of the history of the occupancy tax. 
(a) 1986 Legislation: The original 1986 legislation granted authority to Graham, Clay, Jackson, Durham, Macon, Polk and Transylvania Counties to levy an occupancy tax of 3%, but restricted its use “to only promote travel and tourism in the county”. It did not designate any particular entity to oversee the occupancy tax. It was amended in 1987 to basically restate the fact that the net proceeds available were to be used to promote travel and tourism. The tax applied to a hotel room, motel room, residence, cottage or similar lodging facility. 
(b) 1987 Resolution: The Commissioners adopted a resolution, as required by the legislation, on January 23, 1987 levying a 3% tax effective March 1, 1987. The resolution stated the “room occupancy tax shall be in addition to any state or local sales tax”.  
(c) Travel & Tourism Authority (TTA): On February 2, 1987, the Commissioners adopted a resolution creating the Cashiers Travel & Tourism Authority and the Jackson County Travel & Tourism Authority. 
The Cashiers TTA would be composed of five members: the Executive Director of the Cashiers Chamber of Commerce, two appointed by the Board of Directors of the Cashiers Chamber of Commerce, and two by the Board of Commissioners. 

The Jackson TTA would be composed of eleven members: the Executive Director of the Cashiers Chamber of Commerce, two appointed by the Cashiers Chamber of Commerce, the Executive Director of the Jackson County Chamber of Commerce, two appointed by the Board of Directors of the Jackson Chamber of Commerce, five members appointed by the Board of Commissioners. 

(d) Quarterly & Annual Reports: The resolution required each TTA to file written quarterly reports in January, April, July and October and written annual reports on February 1st  of each year to the Board of Commissioners. 
(e) Administration Expenses: The resolution states that no monies shall be used for administrative or administration support expenses by either authority, unless specifically authorized by and only then with the approval of the Board of Commissioners. 

2011 Summary: Mr. Wooten stated that in early 2011, he was requested to research what would be required to modify the occupancy tax rate: 
(a) HB414: While reviewing daily legislative updates, he discovered local bill HB414 that would give Rutherford County the authority to increase its occupancy tax. 
On April 4th by a vote of 4-1, the Board adopted a resolution requesting the General Assembly to modify Jackson County’s occupancy tax rate. The resolution also requested that the two TTAs remain and that the funds only be expended to promote travel and tourism. Rep. Haire offered an amendment to include Jackson County as part of the Rutherford County HB414. On June 1st, Rep. Haire informed Mr. Wooten that the Rutherford County bill was encountering difficulty in the Finance Committee because it was viewed as a tax increase. Rutherford County asked that Jackson County be removed from the bill because they were not seeking authority for a tax increase, but asking for a limitation on the amount that could be spent for capital purposes. To avoid a possible negative impact to the Rutherford County bill, the Jackson County amendment was removed.  

(b) HB 96: Rep. Haire reported he was able to get Jackson County added to HB96 which would authorize Allegany County and the Towns of Grover and Swansboro to levy an additional three percent occupancy tax and make other administrative changes. Rep. Haire added Jackson to that Bill which was ratified on June 17, 2011. On June 20, the Board was informed that the Bill to increase the occupancy tax had been approved. 

(c) Tourism Report: On October 3rd, Mr. Wooten provided a report released by the Governor’s Office concerning tourism expenditures. The report focused on the fact that tourism expenditures in Jackson County for 2010 had increased by 2.8% while the neighboring counties increased 6.6% - 8%. In addition, a comparison with Swain, Haywood and Macon Counties indicated that Jackson County’s total expenditures for travel and tourism and jobs created from travel and tourism lagged behind neighboring counties. 
(d) Motion to Levy Tax: On October 3rd, the Board approved a Motion by a vote of 4 -1 to levy an additional 3% room occupancy tax effective January 1, 2012.  On October 17th, upon the advice of legal counsel, the October 3rd was rescinded and a public hearing was scheduled on November 7th. 

(e) Standard Provisions: Mr. Wooten stated he subsequently discovered that in 1997 the General Assembly adopted a set of standard provisions concerning occupancy tax which states any county or municipality that either seeks to have a new tax established or seeks to have a tax already established amended, the standard provisions will be included as a part of any Bill.  One of the standard provisions is the creation of a Tourism Development Authority.  Those provisions are one of the things not understood at the onset. At the time the request to delegate authority was made, we were not aware of the standardized provisions.

Commissioner Jones stated he was concerned about the word “compensation” in the last sentence of Section 2.3 (HB96): “The Board of Commissioners shall designate one member of the Authority as chair and shall determine the compensation, if any, to be paid to members of the Authority.”  He asked if it is possible to request Rep. Haire to have Jackson County’s portion of the Bill amended. Mr. Wooten responded that G. S. 153A-155 is the uniform provisions for room occupancy taxes; however, a request could b e submitted to Rep. Haire.

The August 16, 2011 “Visitor Spending Rises in 98 of 100 North Carolina Counties in 2010” report from the Governor’s office reflects that Jackson County ranks 48th in tourism expenditures. 

Options: Mr. Wooten stated the County has several options:

(a) Take no action and allow the occupancy tax rate to remain at 3% and the TTAs continue as currently configured.


(b) Request that the legislation be amended to establish two Tourism Development Authorities and limit the amount spent on capital.


(c) Evaluate the success of TTAs as compared to current travel and tourism statistics.  


(d) Modify the current occupancy tax rate and create a Jackson County Tourism Development Authority. If a modification is made to the current tax rate, then the requirements set forth in House Bill 96 must be implemented. The approved legislation allows the tax rate to be increased from its current rate of 3% to a maximum of 6%. 
The Commissioners were requested to provide Mr. Wooten with proposed amendments for discussion with Rep. Haire. 


Chairman Debnam asked if occupancy tax is assessed on campgrounds and/or RV Parks. Mr. Wooten will ascertain if those operations are subject to the tax.  


Commissioner Elders suggested setting a goal to place this issue on the Agenda for the first meeting in January for further discussion and possible action.
There being no further comments, Commissioner Jones moved to adjourn the work session. Commissioner Cody seconded the Motion.  Motion carried and the work session adjourned at 3:30 p.m.  
Attest:






Approved:
___________________________


______________________________

Evelyn B. Baker, Clerk to Board


W. J. Debnam, Chairman
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